v Restraining Order (TRO)

)  List of Partici BI Temporar
ardacipan I
b th B f I p ts aCI(hSted % REPUBLIC OF THE PHILIPPINES
e ureau i = 3 REGIONAL TRIAL COURT
)4 o mmlgratlon and De ortatio NATIONAL CAPITAL JUDICIAL REGION
n
BRANCH 216, QUEZON CITY
% actually deported & PHILIPPINES-INDONES[A FRIENDSHIP
allowed entry SOCIETY (PHILINDO), INC., and
JOSE S. LAUREL III,
1% Marcos de Orleaes * 29, e (e PETITIONERS,
9. N T e i y I’lsto Apphuhamy Gamage %
3. Rogerio Lobato +* : Jose ramos Horta # - - Versus - CIVIL CASE NO. Q-94-20672
31. Bishop Hi .
hfieeie ilton Deakin
4. Mateus Brito Ximenes % 39. Florerai e % RENATO CONSTANTINO, JR. in " For: Injunction, preliminary
St Ventura Valentim i cio Anunciacio Fernandez % his capacity as Chairperson, Injunction with
. Profirio da C s Philippine Convenor’s Grou Praver for the Issuance
6. . a Costa O PP P ye _
Clemenf oot 2 34. Jose M -thera 7 Asia-Pacific Conference on of a Temporary Restral-
7. Mari Alkatiri % i 2 anuel de Oliviera Sousa + East Timor (APCET), AUGUSTO ning Order.
0 armel Budiardi N. MICLAT, JR., in his capacity
8. Thomas Hyland * 36 i jo % as Coordinator, APCET,
9.  Susan Castillo % . ose Gueta EMIL JAVIER in his capacity
d 37. BiShop Paul M as ‘P.res_lderlu, University of the
10.  Mairead Maguire % oore A Philippines, DR. PACIFICO A. AGABIN,
38. Arief Budi in his capacity as Dean, College
; ud g e
1% Michel Robert % 39 padll 7" of Law, University of the Philppines,
12 Walatara Sobhita % ; Carlos Candao # Respondents.
13. Jose Alberto Costa % L George Aditjondro % X A e i
14. Zacarias da Costa % 41. Harold Mucho # ORDER
42. i : i i ini i i i f ternporary restrainin order having
15. J Luisa Per A verified complaint for injunction with prayer for the issuance © po st g or _
(.)ao Cartascalao # 43 : elra been filed and finding the same sufficient in form and substance, & temporary resiraining order is hereby issue
16. Liem Siou Liong % ; Agio Pereira % «1. Directing and ordenng respondents Javier and Agabin and all persons acting under their orders,
17. Josa Gillie 44, Marcelo Perej directions, instructions or control and/or in their behalf, not to allow their co—responden_ts Const_amino, Jr,
rrez % 45 eira % Miclat, Jr. and their collaborators, cohorts and associa-tes and all persons and organizations acting under their
18. Juan Federer . Charles Scheiner % orders, direction, instructions or control and/or in their behalf or fortheir benefit - whether they be_Emplno
19 Jose Amori 46. Maxwell [, citizens or foreing nationals - to use the premises, grounds and facilities of the University of the Philippines as
; orin % 47 ane % venue for the Asia-Pacific Conference on East Timor (APCET) scheduled on May 30 or May 31 up to June 4,
20. Sidney Marcus Dias % g Sharon Scharfe % 1994; o 5 : : 2 L S e ot
53l H.L.C. Princin % 48. Shambu C 9. Enjoining and restraining respondents Constantino, Jr., Miclat, Jr. and © eir collaborators, (
.L.C. Princin 4 u Chopra % associates and all persons or oganizations acting under their orders, direction, instructions or control and/or In
22. Robert Wesley Smith * 9! Pedro Pinto Leite % their behalf or tflc:r _lhelir bencrzlﬁtk;wh%mer they be Filipino citizens or foreign ‘gatiqnal: i fm&ﬂ;ﬂ“ﬁ ;;“; ;’r
50. . implemennng eir plan to hold sal conference or in any way participate erein, from Ma g )
33- Peter Wesley Smith % 51 Saskia Kouwenber g +* 1994 up to June 4, 1994 or any date thereafter, whether the venue be within or outside the premises of the
4 Oscar Go : Abd : i -+ of the Philippines.”
n : urr. : University O PP L o . :
] T calves da Silva % 5 . ahman Wahiq % effective for twenty (20) days. Meantime, the question on whether a preliminary injunction should issue
2 Siri Suguna Dodamphala # 5 . Bishop Finnay (deceas d) is hereby scheduled on June 10, 1994 at 8:30 AM., on which date, the defendant may give cause or evidence
26. Abilio Arauj 3. Mani % aid preliminary injunction should not issue.
5 4 aujo py ’ il Rathmayahe * i sLetg copy of this order, summons and complaint be furnished upon the defendants as the expense for
28. ose Alberto de Azeredo % 55- erreira Lopes % the plaintiff.
29. Jose Martins % 56‘ Henry Arthur Fernanqq % 5O ORDERED- A
- Zafiro de Ameral # ; Bishop Aloisiys N Quezon City, Metro Manila, May 26, 1994. o~
obuo Soma & . (Sgd.) MARCIANO 1. BACALLA
Judge
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Petition for Certiorari to overturn the TRO

REPUBLIC OF THE PHILIPPINES
SUPREME COURT

MANILA
PACIFICO A. AGABIN, SEDFREY M.
CANDELARIA“‘and CARLOS P. MEDINA, JR.
Petitioners,
- verstis -

G. R. NO. 115390
(Civil Case No. Q-94-20672 for
Regional Trial Court of Quezon
City, Branch 216

HONORABLE MARCIANO 1. BACALLA,

PRESIDING JUDGE, REGIONAL TRIAL

COURT, BRANCH 216 NATIONAL CAPITAL

JUDICIAL REGION, QUEZON CITY &

PHILIPPINES-INDONESIA FRIENDSHIP

SOCIETY & JOSE S. LAUREL III

Respondents.

PETITION FOR CERTIORARI

WITH PRAYER FOR THE ISSUANCE

OF A TEMPORARY RESTRAINING ORDER/
PRELIMINARY INJUNCTION

PETITIONERS, Pacifico Agabin, Sedfrey Candelari
\ ) y elar i
this Honorable Supreme Court, respectiully 3s{tate: " al'ld. e N o htEIineditounsel o

PREFATORY STATEMENT

H_oimes stated in the cause

644, “x x x if there is any prnciple of the Constitution that more im

otheritis the principle of free thought — not
thought that we hate”.
Those are the words of this Honorable S
i ; : A upreme Court in Sal,
L : =alonga vs. Pano,
?e pgrl;s;Sivr;b::;(l;nLn ?nlt; of its shuyng moments during the dark day;1 :; u'r']’an e SCRA 438, 458 where this
ns of the dictatorial government in attempting to <f. © prcos regime, denounced the
speech, expression and assembly. Ping to stifle the inherent right of a citizen to free
re
Today that we claim to have gaj
gamed our dem i
freedoms to be unduly curtailed and unabashedly mfsb;;:gf id this Honorable Cour allow such cherished
Twenty years after the declarati i -
ityy tion of Martial
tal and basic rights to free speech and expression%. et e ion again to highlight the fund
: undamen-

130  APCET Procesnings

“This qualitative significance of freedom of expression arises from the fact that it is the
matrix, the indispensable condition of nearly every freedom. (Palko v. Connecticut 302 U.S. 319
(1937); Salonga v. Pano, 134 SCRA 438 (1985). It is difficult to imagine how the other provisions
of the Bill of Rights and the right to free elections may be guaranteed if the freedom to speak and
to convince or persuade is denied and taken away.

“We have adopted the principle that debate on public issues should be uninhibited, ro- .

bust, and wide open and that it may well include vehement, caustic and sometimes unpleas-
antly sharp attacks of government and public officials. (New York Times Co. v. Sullivan 376 U.S.
254, 11 L. Ed 2d 686 (1964); cited in the concurring opinion of then Chief Justice Ennque Fernando
in Babst v. National Intelligence Board, 132 SCRA 316 (1984) x x x (BLO UMPAR ADIONG V.
COMMISSION ON ELECTIONS, G.R. No. 103958, March 31, 1992)

With these brilliant jurisprudence set by this Honorable Court, it is hard to believe that this
instant petition is being filed to contest a repressive order from the trial court which arbitranly
curtailed the petitioners’ rights to free speech and assembly on the basis of neither an irrepa-
rable injury nor an apparent one because as this petition will show, there is no injury what-
soever that the private respondents will suffer because they have no legal standing and no clear
right in the first place upon which to premise their alleged injury.

“~:*Again, this instant case puts in issue the exercise of the very same human and constitu-
tional rights. But, instead of the executive department seeking to prevent the legal exercise of

such rights, private persons, both natural or juridical, have sought to prevent the same. The

certainty of their attempt to stifle the petitioners’ human and constitutior_':al rights has even been
made more dangerously imminent by a fundamentally infirm restraining order issued by the
court a quo on the basis of a petition which is equally infirm. The assailed orderis clearly a case
of prior restraint.

Even the President of the Philippines, with his awesome police powere, c_lid not !o!a]ly
prohibit the constitutional holding of the subject conference. How then Ct_)uld private md}wdu-
als and the court arrogate unto themselves the determination of, the hold_mg or non-holding q(
an assembly of people whose only intentior is to legitimately express their ideas? !

Hence, petitioner seeks the nullification of the temporary restrah}ing o_rdfer issued by the
public respondent as it was issued without jurisdiction or in excess of jurisdiction and
abuse of discretion on the following grounds: -

1.) PRIVATE RESPONDENTS HAVE ABSOLUTELY NO LEGAL STANDING TO PRE-

VENT THE HOLDING OF THE MEETING OR CONFERENCE;

2.) EVEN GRANTING FOR THE SAKE OF ARGUMENT THAT THE PRIVATE RESPON-
DENTS PETITION IN THE LOWER COURT IS TOO INFIRM AS TO WA[SRANT
THE ISSUANCE OF A TEMPORARY RESTRAINING ORDER AND THEREFORE
THE SAME IS NULL AND VOID; . : !

3.) THE ASSAILED 20-DAY TEMPORARY RESTRAINING ORDER IS NULL AND VOID
CONSIDERING THAT IT, IN EFFECT, 1S TANTAMOUNT TO AN ORDER COM-
PLETELY PREVENTING THE HOLDING OF THE CONFERENCE;

4.) THE ASSAILED TEMPORARY RESTRAINING ORDER IS A CLEAR CASE OF PRIOR
RESTRAINT; .

5.) THE ASSAILED TEMPORARY_RESTRAINING ORDER IS VIOLATIVE OF THE -
GOVERNMENT’S OBLIGATION UNDER INTERNATIONAL HUMAN RIGHTS

~ LAW, and

6.) THE ASSAILED TEMPORARY RESTRAINING ORDER VIOLATES
CONSTITUTIONAL RIGHTS TO ACADEMIC FREEDOM.

7.) PETITIONERS WILL SUFFER GRAVE AND IRREPARABLE INJURY SHOULD THE
ENFORCEMENT OF THE ASSAILED TEMPORARY RESTRAINING ORDER BE

MAINTAINED.

PETITIONERS’

N : AAPPENDICES
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Rzpublic -of the Fhilipuvines
4 EAIONAL TRIAL COURYT
NATIONAL CAPITAL JUDICIAL REGICN
BRANCH 216, QUEZON CITY

PHILIPPINE#INDONESIA FRIENDSHIP
'Wﬂng) ;INC. and
JO S 111 : X
2 CIVI SE. Q-
PlaintifT/s. L CASE-No.- Q- 9420672 ;

=Versus-

RENATO CONSTANTINO, JR., ET AL.

Detendant/s,

1tn
(=
1=
(5]
o
13

1
i
o,
"

T0:
AUGUSTO N. MICIAT, JR, ii

his capacity as Coordinat
PEilippine Converor's Group.
Asia-Pacific Conference. on
East Timor (APCET)

#2 Ma in S '
Quezogugilmtg te; Central District

GREETTING G S:

You arelhereby‘required to file with th
Branch Clerk of Court, Regional Tpial ;
zon City, Hall of Justice, Rm, 237
within fifteen (15) days after the,s
upon you, exclusive of the days zuch
the -omplaint of the plaintiff/s,
::::Cizgwg;re:izziserVEd UPOn you and to serve a cq :
you fail to'answernwfziisame Pl od updn'the PlaintfifOf i
s’ bt .n the time aforestateg thi i If-

gement against you b : o

. y defau
Court the elief applied for in said Complziand demand frop
Quezon City, Metro Manila, Philippineg nt,
: M

12—263-3925g__

Office of the
Seurt, Branch 216, Que-
Quezon City Hall Compound
ebvice of this SUMMONS
gervice. —YOUr-answer—po
a8 copy of which ig hereto

said

MANUELA F. LORENZO

fed/. .. BXrRER Clerk of Court
Sel-oline =
" ATy '
-M g
ASST. oy or CATMAY T
v o Ae o couRs
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Agreement Forged by APCET Counsels wi“/: the Bureau of Immigration and Deportation

JOINT STATHEMENT
JUNE 3, 19394

The HBurcean of Inmigration and the lawyver for the 10 foreign
delepates Lo the Asia-Pacific Conference on East Timor (APCET)
whose vigan were cancelled/privilege to remain in the country
were revoked and who are facing deportation charges today apreed
on the following after a closed-door meeting:

N "he ten (10) foreign delepates recognize the authority
of the DBureau of Immigration over all foreign participants to
Lhe APCEr. Thus they have sent over their -lawyver, Atty.
Alexander A. Padilla, in compliance with the summons issued by
the Executive Chairman, Board of Special Inguiry, hearing their

Joepertatien TR

2 Thiee lorcirn  delepgatesn aubjeet of the deportation
byesene brptes . onnne! a1l obther foreipn  delepgates to  Lhe APCET.  have
il e et M e e a Ve sk hie count.ry on or hefore June 11, 14994 >
irdl Lo desist From making {urther political atatements  or
cnpapine in partisan political aclivities for Lhe duration of
Lheir stay in Lhe counbtry. e

to the request of counsel for

A Ther Burcau  has aceeded
Lheir cancelled visas.

Lhe delepabes Tor Lhe Bureao Lo roval idake

4. The Burean further acccded Lo o a requesl Lo remove l.he
pnames of foreipgn delegates to the APCET which are at present in
the blacklioh. Att Padilla undertook to furnish the DBureau
with a Jist gf thosg pames. ;

e Sl :

GV SV LR
ATTY. RONALDO P. LEDESMA
Executive Chairman

Board of Special Inguiry

ATTY . |A
Counsdl
to the

L. RESPICIO
ssioner

Associate Commissioner
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- Bepublic of e Philippines

- Supreme Court
Manila,

May 31,:1994

‘Gentlemen

Quoted. hereunder, for your information, is a resolution of the Court En Banc

dated  MAY 31; 1994

MG, RN 115390 (Pact(icohnu_hgnbln. Sedfrey .
aria. A ¥s. Nonorable
acalla, Ppesidiﬁgﬁ‘Judgé;l'ﬂrannh'
“Court, Natiaonal. Capital Juditial?pe i
hip Society
bérating ‘on
yer for the Issudnce
Y 'Injunction"
s0lved -l o=« REQUIRE

Candelaria “aud. Carlos P. HMedina, -Jr.
Marciano! =
THeginfial :Trial
Quéinﬂyﬂ;ty'1ndfPhi1ippjngs Indonesia-Friends
pnﬂ‘qué;Sf"Ladrel.PII)l'—; Acting ‘and delji
the “Petition for Certiorari With Pra
df‘a Témp0panyuRcﬁlrainﬁng Ordet/Prel iminar
daled>.29. May: 1994, .. the . Courl -qe
respondents :to COMMENT. on the Petitionwithin:
extendible period of five (5) ddyss
and ‘Ho *ISSUE™A- RESTRAINING ORDER "¢
private respondents, their agents),
other ™ persons - acting on their ‘behalf)
inmediately and unktil further orders from
CEASE * AND ~DESIST from enforecing " or
Temporary Restraining Oraor set ol

May 1994 Uf;;espundent lonorable n
Presiding Judge! Branch.216, R

egional Trial Court

. » .Quezon
City, in Civil CaseNo. 0=94-200672. ;

Nothing in this Resolitio

] n shauld he interpreted as

ory authority of
aliens  from
national

Impairing the constitutional ang statut
the, President-of.the Philippines to“exclude
-entering .- 'the "Philippines when demanded' by
interest and hational security,

Padilla,” Bellosillo and Melo,
Eogegoingjﬁesulqtion. In addition,
the President of tire Philip
_[}omf“partiyipating in
conference - in “Huestion, whan “demanded b
security andndational interest.zﬁNarvaSaz
REBQAQQQg]Rome;q. Puno’ and Kapunan, Jode

JJ.,. jein

any “activity,

Very truly.yours,

.LUZVIMINDA.D. PUNO
Clerk;ufnCourt

P

MA. Luisa D. VInLa

By:

AssispaptAc;grkfoﬁ'Cou;t

=0 Ve rn-~

APCET Proceepings

‘fromﬂnctice“hereof}
gnmanding . public: and
~Tepresentatives “and
effective
m_this Court, to
: implomenting, the.
in the Order daled

arciano I, Uacallaf

J ~they maintain
PInes may also.exclude.ajj
such as . the.
¥ national
vl §: '.CrUZ'.-‘
,*are-qn;lénVeu

*Judge Marciano I. Bacalla (x)
Presiding Judge, Branch 21,
Regional Trial Court, Nalionai
Capital Judicial Region
Quezon Gity

*Philippiﬁgs}Lﬁddnesihkfriendship
Society (x)

Brd“Flriy Dominion Building

ﬂ.~nrnaiz;nye,.'ﬂakatl, M.M.

Attys. Amparita S. Sta Maria
‘and Melencio S..Sta. Maria (x)
Counsel for petitioners.

‘Ateneo Human Rights .Céenter

3rd Flr.;  Ateneo School "of Law :
130 H.V.i De La Costa-S:J. Street
‘Salcedo Willage, Makati

Melro Matiila

The-Solicilor-Generdl
134 )Amorsolo. Slreel
Legaspi:Village, Makali
Melro- Manila.

G.R. No. 115380
TEMPORARY RESTRAINING ORDER
May 31, 1994

*Mr. Jose S. Laurel III
117 Saramgani Streeat
Ayala Alabang Subd.
Muntinglupa, M.M. (x)

Attys. Ezequiel S. -Consulta,
et al. (x)- . :
Counsel fqr private respondents

Laurels Law Office

15th Flr:, JNT “Corparate
Cond., ADB Ave., corner
Julia Vargas Aveaue
Ortigas Center, Pasig
Metro Manila

‘ALREADY FURNISHED WITH COPY OF PETITION.
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